ARC 5182C
REVENUE DEPARTMENT][701]

Notice of Intended Action

Proposing rule making related to local assessors
and providing an opportunity for public comment

The Revenue Department hereby proposes to amend Chapter 7, “Practice and Procedure Before
the Department of Revenue,” Chapter 71, “Assessment Practices and Equalization,” and Chapter 72,
“Examination and Certification of Assessors and Deputy Assessors,” lowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code sections 421.14; 441.6(3)
as enacted by 2020 Iowa Acts, House File 2641, section 106; and 441.17(2) as amended by 2020 Iowa
Acts, House File 2641, section 107.

State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code sections 441.6, 441.8, 441.17 and
441.41, and 2020 Iowa Acts, House File 2641, division XIII.

Purpose and Summary

This proposed rule making is intended to implement statutory changes to the regulation of local
assessors. In particular, this rule making addresses changes to Iowa Code section 441.6 prohibiting
an appointee selected by the conference board from assuming the office of city or county assessor until
the appointment or reappointment is confirmed by the Director of Revenue. The rule making addresses
the process by which the Director may confirm or reject an appointment or reappointment to the position
of city or county assessor. Additionally, this rule making provides for a contested case proceeding for
an aggrieved assessor or conference board upon the rejection of an appointment of an assessor by the
Director.

This rule making also addresses a new statutory requirement under lowa Code section 441.17(2)
prohibiting assessors and deputy assessors from assessing a property if the assessor or deputy assessor
or a member of the assessor’s or deputy assessor’s immediate family owns the property, has a financial
interest in the property, or has a financial interest in the entity that owns the property. This rule making
sets forth a reporting process for the Department to ensure that this statutory prohibition is followed and
defines certain terms within the rule.

Finally, this rule making addresses a new statutory requirement that a conference board obtain city
attorney or county attorney approval prior to employing special counsel to assist the city legal department
or county attorney under lowa Code section 441.41.

Fiscal Impact

This rule making has nominal fiscal impact to the State of lowa. It is possible that local governments
and the Department will incur nominal cost related to the new reporting requirements.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 13, 2020. Comments should be directed to:

Nick Behlke

Department of Revenue
Hoover State Office Building
P.O. Box 10457

Des Moines, Iowa 50306
Phone: 515.336.9025

Email: nick.behlke@iowa.gov

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held via Google
Meet at the link below. Participants may also call in via phone at the following phone number: (US)
+1316.536.0149. When prompted, enter PIN: 534 220 226#. Please mute your phones or microphones
upon entering the meeting.

October 13, 2020 Google Meet Location
1:30 to 2:30 p.m. meet.google.com/wbe-kywn-bmh

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Adopt the following new rule 701—7.37(441):

701—7.37(441) Appeals of director’s confirmation decision regarding conference board
appointment or reappointment of assessor.

7.37(1) Appeal process. Any assessor or conference board wishing to contest the director’s rejection
of the conference board’s appointment or reappointment of an assessor under 701—subrule 72.15(4) or
72.16(3) shall file an appeal, in writing, within 30 days of the director’s notice of decision. Any person
who does not seek an appeal within 30 days of the director’s notice shall be precluded from challenging
the director’s decision. Appeals will be governed by the procedures set forth in this rule together with
the process set forth in the following rules: rule 701—7.8(17A), excluding the first sentence of the
introductory paragraph of 701—7.8(17A) and excluding subrules 7.8(1) to 7.8(7); subrules 7.8(8) and
7.8(9); subrule 7.8(10), except the clerk of the hearings section will file the protest file to the division
of administrative hearings within ten days; subrules 7.9(1) and 7.9(2); rule 701—7.10(17A); paragraphs
7.11(2)“d” and “e”; subrules 7.12(2) to 7.12(4); subrules 7.12(7) and 7.12(8); rule 701—7.13(17A);
rule 701—7.14(17A); rule 701—7.15(17A); rule 701—7.16(17A); subrules 7.17(1) to 7.17(7); subrule
7.17(8), except the provisions of lowa Code section 421.60(4) and paragraph 7.17(8) “b ” related to costs
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shall not apply; subrules 7.17(9) and 7.19(10); subrules 7.17(13) and 7.17(14); rule 701—7.18(17A);
rule 701—7.19(17A); rule 701—7.20(17A); rule 701—7.21(17A); and rule 701—7.22(17A).

7.37(2) Contents. The appeal shall contain the following in separate numbered paragraphs:

a. A statement of the department action giving rise to the appeal.

b.  The date of the department action giving rise to the appeal.

c¢.  Each error alleged to have been committed, listed as a separate paragraph. For each error listed,
an explanation of the error and all relevant facts related to the error shall be provided.

d. Reference to the particular statutes, rules, or agreement terms, if known.

e. References to and copies of any documents or other evidence relevant to the appeal.

f Any other matters deemed relevant to the appeal.

g A statement setting forth the relief sought.

h. The signature, mailing address, and telephone number of the person or that person’s
representative.

7.37(3) Burden of proof- The burden of proof is on the party challenging the director’s decision
under 701—subrule 72.15(4) or 72.16(3).

This rule is intended to implement Iowa Code chapter 17A.

ITEM 2. Adopt the following new rule 701—71.27(441):

701—71.27(441) Assessor shall not assess own property.

71.27(1) Assessor prohibited from assessing own property. An assessor or deputy assessor shall not
personally assess a property if the assessor or deputy assessor or a member of the assessor’s or deputy
assessor’s immediate family owns the property, has a financial interest in the property, or has a financial
interest in the entity that owns the property. The assessing jurisdiction shall pay all costs and expenses
associated with the assessment of the above property.

71.27(2) Report to the department.

a. Not later than January 1 of each year, assessors, and in the case that an assessing jurisdiction has
a deputy assessor, deputy assessors, shall report to the director, using forms and procedures prescribed
by the director, an inventory of all of the following real property in the assessor and deputy assessor’s
assessing jurisdiction:

(1) Properties owned by the assessor;

(2) Properties owned by a member of the assessor’s immediate family;

(3) Properties in which the assessor or a member of the assessor’s immediate family has a financial
interest;

(4) Properties owned by an entity in which the assessor or a member of the assessor’s immediate
family has a financial interest;

(5) Properties owned by a deputy assessor;

(6) Properties owned by a member of the deputy assessor’s immediate family;

(7) Properties in which a deputy assessor or a member of a deputy assessor’s immediate family has
a financial interest;

(8) Properties owned by an entity in which a deputy assessor or a member of a deputy assessor’s
immediate family has a financial interest.

b.  Not later than March 1 of each year, assessors, and in the case that an assessing jurisdiction has
a deputy assessor, deputy assessors, shall report to the director, using forms and procedures prescribed
by the director, the property record card of each of the properties described in paragraph 71.27(2)“a”
and additional information as required by the director. In the event a property described in paragraph
71.27(2)“a” was reported on January 1 but is no longer owned by one of the parties described in
paragraph 71.27(2)“a” and none of the parties described in paragraph 71.27(2)“a” has a financial
interest in the property or has a financial interest in the entity that owns the property, the assessor is not
required to make the March 1 report described in this subrule for that property but shall report to the
department the sale or other circumstances under which the property no longer requires reporting under
this subrule.
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c¢.  Inthe event of an appeal to the board of review regarding the assessment of any of the properties
described in paragraph 71.27(2) “a, ” the board of review shall report the results of the appeal to the
director within 15 days following the adjournment of any regular or special session of the board of
review.

71.27@3) Powers and duties of director. The director shall have and assume all of the powers and
duties under Iowa Code section 421.17 in administering this rule.

71.27(4) Definitions. For purposes of this rule, the following definitions shall govern.

“Financial interest” includes but is not limited to the holding of legal title to real property or any
ownership interest in an entity that holds legal title to real property. Notwithstanding the preceding
sentence, ownership interest in an entity shall not be deemed a “financial interest” when a person’s
ownership interest equals less than 10 percent of the entity’s total ownership interest.

“Immediate family” includes the spouse, children, or parents of the assessor or deputy assessor,
including adoptive relationships. There is a rebuttable presumption that relatives of the assessor or
deputy assessor beyond the relation of the spouse, children, or parents of the taxpayer are not within
the taxpayer’s immediate family.

“Personally assess” means engaging in the listing, valuation, and classification of real property.

This rule is intended to implement lowa Code section 441.17 as amended by 2020 Iowa Acts, House
File 2641.

ITEM 3.  Adopt the following new rule 701—71.28(441):

701—71.28(441) Special counsel.

71.28(1) Before the conference board may employ special counsel to assist the city legal department
or county attorney under lowa Code section 441.41, the city legal department in the case of cities
having an assessor, or county attorney in the case of counties, shall first provide written approval of
the employment of special counsel for each matter in which the special counsel will be employed on
a case-by-case basis.

71.28(2) In the event special counsel is employed, the assessor shall provide the department with
written notice of said employment, including the matter being litigated, justification for the hiring of
special counsel, and the special counsel’s name and hourly rate, within ten days of the hiring. In the
event that special counsel has been employed by the conference board as of [the effective date of this
rule], the assessor shall provide the department with written notification of said employment, including
the matter being litigated, justification for the hiring of special counsel, and the special counsel’s name
and hourly rate, within ten days of [the effective date of this rule] for each case. On or before January
1 of each year, the assessor shall submit to the director, on forms prescribed by the director, a report of
all matters litigated by special counsel in the previous 12-month period and the cost of said litigation for
each case.

This rule is intended to implement lowa Code section 441.41 as amended by 2020 Iowa Acts, House
File 2641.

ITEM 4. Amend subrule 72.15(1) as follows:

72.15(1) Meeting of the conference board. At the time specified in lowa Code section 441.6, the
conference board shall hold a meeting and take action to appoint an assessor or request permission
to hold a special examination. Within ten days of this meeting, the conference board shall notify the
director of the appointment or request a special examination. The notice shall include a statement
by the conference board stating whether there have been any charges or evidence of any misconduct,
nonfeasance, malfeasance, or misfeasance against the appointee. If there have been charges or evidence
of any misconduct, nonfeasance, malfeasance, or misfeasance against the appointee, the notice shall
include a summary of the misconduct, nonfeasance, malfeasance, or misfeasance and any action
taken regarding the misconduct, nonfeasance, malfeasance, or misfeasance. For purposes of this rule,
“misconduct” means the same as defined in lowa Code section 441.9.

ITEM 5. Adopt the following new subrule 72.15(4):
72.15(4) Confirmation by the director of revenue.
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a. The appointee selected by the conference board shall not assume the office of city or county
assessor until such appointment is confirmed by the director of revenue. In considering whether
to confirm the appointment, the director shall consider any charges or evidence of misconduct,
nonfeasance, malfeasance, or misfeasance by the appointee. For purposes of this rule, “misconduct”
means the same as defined in Iowa Code section 441.9. Within 30 days of receiving the notice
contemplated in subrule 72.15(1), the director shall notify the conference board and assessor of the
acceptance or rejection of the appointment. An appeal of the director’s decision under this subrule may
be made under rule 701—7.37(441).

b.  Immediately following selection by the conference board, the appointee assessor shall submit
information to the director as required for the director or designee to conduct a background check. The
director or designee may review the department’s records and other records in considering whether to
confirm the appointment of an assessor.

ITEM 6. Amend subrule 72.16(1) as follows:

72.16(1) Time for reappointment. A conference board must decide whether to reappoint an
incumbent assessor at least 90 days before the expiration of the incumbent’s term. If the incumbent
is not to be reappointed, the conference board shall so notify the incumbent in writing at least 90
days before the expiration of the incumbent’s term. Failure of the conference board to provide timely
notification of the decision not to reappoint the assessor shall result in the assessor being reappointed.
In no case may an incumbent assessor be reappointed earlier than 150 days before the expiration of the
incumbent’s term. Within ten days of reappointment or notification of expiration of the incumbent’s
term, the conference board shall notify the director of the reappointment or notification of expiration of
the incumbent’s term. If the conference board reappoints an incumbent assessor, the notice shall include
a statement by the conference board stating whether there have been any charges or evidence of any
misconduct, nonfeasance, malfeasance, or misfeasance against the appointee. If there have been charges
or evidence of any misconduct, nonfeasance, malfeasance, or misfeasance against the appointee, the
notice shall include a summary of the misconduct, nonfeasance, malfeasance, or misfeasance and any
action taken regarding the misconduct, nonfeasance, malfeasance, or misfeasance. For purposes of this
rule, “misconduct” means the same as defined in Iowa Code section 441.9.

ITEM 7. Adopt the following new subrule 72.16(3):

72.16(3) Confirmation by the director of revenue.

a.  An assessor reappointed by the conference board shall not assume the office of city or county
assessor in the subsequent term until such reappointment is confirmed by the director of revenue. In
considering whether to confirm the reappointment, the director shall consider any charges or evidence
of misconduct, nonfeasance, malfeasance, or misfeasance by the appointee. For purposes of this rule,
“misconduct” means the same as defined in lowa Code section 441.9. Within 30 days of receiving notice
of reappointment by the conference board, the director shall notify the conference board and assessor of
the acceptance or rejection of the reappointment. An appeal of the director’s decision under this subrule
may be made under rule 701—7.37(441).

b.  Immediately following selection by the conference board, the appointee assessor shall submit
information to the director as required for the director or designee to conduct a background check. The
director or designee may review the department’s records and other records in considering whether to
confirm the reappointment of an assessor.

ITEM 8.  Amend rule 701—72.16(441), implementation sentence, as follows:
This rule is intended to implement lowa Code Supplement section 441.6 as amended by 2020 Towa
Acts, House File 2641, section 106, and Iowa Code section 441.8.
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